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MISSISSIPPI COMMISSION ON ENVIRONMENTAL QUALITY
PERMIT REGULATIONS FOR THE CONSTRUCTION AND/OR

OPERATION OF AIR EMISSIONS EQUIPMENT

APC-S-2

I. GENERAL REQUIREMEN TS

A. Definitions.

1. Regulation APC-S -5, "Reg ulations fo r the Prev ention of  Significan t Deteriora tion of Air

Quality", which were adopted by the Commission on June 28, 1990, provides in Section 2.

thereof for the adoption of 40 CFR 52.21 as official Regulations of the State of Mississippi

except for the changes set forth in Section 3 of Regulation APC-S-5.  Therefore the

definitions set forth in 40 CFR 52.21(b), including the definitions of "major stationary

source", "major modification", and "net emissions increase" as used in this Regulation APC-

S-2 are incorporated by reference and shall have the same definition in this Regulation,

except for the changes set forth in Section 3. of Regulation APC-S-5 and except for changes

noted herein.

2. "Applic able Rules and Regulations." Any Commission Regulations concerning and/or

affecting air emissions and air quality established pursuant to State Law.

3. "Commission." The Mississippi Commission on Environmental Quality.

4. "Corpo rate Officer." Corporate Officer means (i) A president, secretary, treasurer, or vice-

president of the company or corporation in charge of a principal business function, or any

other person who performs similar policy- or decision-making functions for the company

or corporation, or (ii) the manager of one or more manufacturing, production, or operating

facilities employing more than 250 persons or having gross annual sales or expenditures

exceeding $25 million (in 1980 dollars), if authority to sign documents has been assigned

or delegated to the  manage r in accordance  with corporate p rocedures.

5. "DEQ." The Mississippi Department of Environmental Quality.

6. "EPA." The U.S. Environmental Protection Agency.

7. "Existing Facility." Any equipment, machines, devices, articles, contrivances or installations,

built, installed or erected prior to May 11, 1972, that emits dust, fumes, mist, smoke, other

particulate  matter, vapor, gas or any combination thereof from the same process or related

operation.

8. "Federal Act." The Federal Clean Air Act as amended in 1990, and any subsequent

amendm ents.

9. "Fixed Cap ital Cost." The capital need ed to provide a ll the depreciable com ponents.

10. "Light commercial area."  An area zoned for commercial use, or, in the absence of any local
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zoning ordinan ces, an area  predom inantly  used for w holesale an d retail trade in  goods and

services.

11. "Moderate Modification." Any modification which would constitute a major modification

under Commission Regulation APC-S-5, "Regulations for the Prevention of Significant

Deterioration of Air Q uality", if the p otential em issions incre ase was u sed in  place of the net

emissions increase in emissions calculations, or a major modification as defined by Section

VI.E. of this Regulation APC-S-2 if impacting a nonattainment area.

12. "Mod erate Stationary Source." Any facility which would constitute a major stationary source

under Commission Regulation APC-S -5, "Regulations for the Prevention of Significant

Deterioration of Air Q uality", if potential uncontrolled emissions were used in place of

actual emission s in emissions calculations, or a major stationary source as defined by Section

VI.  E. of this Regulation APC-S-2 if impacting a nonattainment area.

13. "Modification." Any physical change in or change in the method of operation of a facility

which increases the actual emissions or the potential uncon trolled em issions of an y air

pollutant subject to re gulation u nder the F ederal A ct emitted into the atmosphere by that

facility or which results in the emission of any air pollutant subject to regulation under the

Federal Act into  the atmo sphere n ot previo usly em itted.  A physical change or change in the

method of operation shall not include:

(a) Routine  mainten ance, rep air, and rep laceme nt;

(b) Use of an alternative fuel or raw material by reason of a n order und er Sections 2

(a) and (b) of the Federal Energy Supply and Environmental Coordination Act of

1974 (or any superseding legislation) or by reason of a natural gas curtailment plan

pursuan t to the feder al Powe r Act;

(c) Use of an alternative fuel by reason of an order or rule under Section 125 of the

Federal A ct;

(d) Use of an alternative fuel or raw material by a stationary source which:

(1) The source was cap able of accom modating  before January  6, 1975, unless

such change would  be proh ibited und er any fed erally enfo rceable p ermit

condition which was established after January 6, 1975, pursuant to 40

CFR 52.21 or under regulation s approv ed pursu ant to 40 CFR 51.166; or

(2) The source is approved to use under any permit issued under 40 CFR

52.21 or under regulations approved pursuant to 40 CFR 51.166;

(e) An increase in  the hou rs of oper ation or in  the prod uction rate  unless such change

would be prohibited under any federally enforceable permit condition which was

established  after Janua ry 6, 197 5, pursu ant to 40 CFR 52.21 or under regulations

approved pursuant to 40 CFR subpart I or 40 CFR 51.166; or

(f) Any change in ownership of the stationary source.

14. "Modified Permit."  Any permit already effective which is altered sub stantively as  a result

of the Perm it Board's de termina tion of the n eed for su ch alteration .  Alterations  to correct

typographical errors or to clarify requirements shall not be considered substantive changes
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and, therefore, are not modifications for the purposes of this definition.

15. "New Facility." An y equip ment, m achines, d evices, articles, contrivances or installations,

built or erected on or after May 11, 1972, or any existing facility modified or reconstructed

on or after said date that emits dust, fumes, mist, smoke, other particulate matter, vapor, gas

or any combination thereof from the same process or related operation.

16. "Permit Board." The Mississippi Environmental Quality Permit Board.

17. "Potential emissions increase." Any calculated increase in  potential uncontrolled emissions

from a particular physical change or change,in method of operation of a stationary source

if contemporaneous decreases in actual emissions are not considered in the calculation.

18. "Potential uncontrolled emissions." The emission rate of a stationary source calculated using

the maximum capacity of the source and the most stringent of the following:

(a) The applicab le emission  standard s set forth in th e EPA -approv ed State

Implementation Plan (primarily consisting of the applicable EPA-approved

provisions of Commission Regulation APC-S-1, "Air Emissions Regulations for

the Prevention, Abatement, and Co ntrol of Air Contaminants").

(b) The applicable standards as set forth in 40 CFR Parts 60 and 61 which have been

adopted by reference in Sections 6. and 8. of Regulation APC-S-1, "Air Emission

Regulations for the Preven tion, Aba tement,  and Control of Air Contaminants", as

official Reg ulations of  the State of M ississippi.

(c) Any other Federally enforceable emission limitation or permit condition or

emission standard.

(d) The emission rate of the source without any air pollution control equipment or

operational limitation.

19. "Reconstruction".  The replacement of com ponen ts of any ex isting facility to  such an extent

that:

(a) The fixed capital cost of the new components exceeds 50 percent of the fixed

capital cost that wou ld be requ ired to con struct a com parable e ntirely new facility;

and

(b) It is technolo gically  and economically feasible to meet the applicable standards for

a new facility.

20. "Recreational area."  R ecreational area m eans:

(a) A national, state, county, or city designated park; or

(b) An outdo or recreational area, such  as a golf course or swimming pool, owned by

a city, county, or other public agency.

21. "Residential area."  Reside ntial area means:

(a) A group of 20 or m ore single family dwelling units on contiguous property and
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having an average density of one or more units per acre, or

(b) A group of 40 or more single  family dwelling units on contiguous property and

having an average density of one or more units per acre, or

(c) A subdivision containing at least 20 constructed houses, in which the subdivision

plat is recorded in the chancery clerk's office of the appropriate county.

22. "State Law."  The Mississippi Air and Water Pollution Control Law, specifically, Miss. Code

Ann §§  49-17-1 thro ugh 49-1 7-43, and an y subsequen t amendm ents.

23. "State Permit to  Operate  or State O perating P ermit."  A  permit issu ed und er State La w to

operate air emission s equipmen t, exclusive of Title V pe rmits.

24. "Synth etic Minor Source."  Any facility which would otherwise constitute a major source

under Commission Regulation APC-S-6, "Air Emissions Operating Permit Regulations for

the Purposes of Title V of the Federal Clean Air Act", except that the owner or operator of

the facility elects fo r federally e nforcea ble emissions limitations which may include permit

conditions restricting hours of operation, or type or amount of material stored, combusted

or processed, or establishing  more strin gent air po llution con trol efficienc y require ments to

lower allowable emissions for air pollutants in the State Permit to Operate below

applicability  thresholds for a Title V major source.  (The definition of a major source set

forth in Commission Regulation APC-S-6, "Air Emissions Operating Permit Regulations for

the Purposes of Title V of the Federal Clean Air Act" is incorporated herein and adopted by

referenc e.)

25. "Title V."  The air operating permit program mandated in Title V of the 199 0 amen dmen ts

to the Federal Clean Air Act, codified in 42 U.S.C. § 7661.

26. "Title V permit."  Any permit or group of permits covering a Title V source that is issued,

renewed, amended, or revised pursuant to Commission Regulation APC-S-6.

27. "Title V sources."  Title V sources include the following:

(a) Any major source;

(b) Any source, including an area source, subject to a standard, limitation or other

requirem ent und er Section  111 of th e Federa l Act;

(c) Any source, including an area source, subject to a standard or other requirement

under Section 112 of the Fed eral Act, ex cept that a so urce is no t required  to obtain

a permit so lely becau se it is subject to regulations or requirements under Section

112(r) o f the Fede ral Act;

(d) Any affected source; and

(e) Any source in a source category designa ted by the Administrator.

B. General Perm it Requiremen ts.

1. Unless otherw ise provid ed by S ection XIII, or other provisions of these Regulations, any

new, reconstructed or modified facility must have a permit to construct before beginning
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construction, reconstruction, or modification and a State Permit to Operate before beginning

operations.

2. All applications must be submitted on the form supplied by the Permit Board.

3. The Permit  Board may require the applicant to submit any additional information which the

Permit Board deems relevant to its decision on the permit application.

4. Permit T ypes.  The Pe rmit Boa rd will issue tw o types o f permits, a  Permit to  Constru ct air

emissions equipment and a State Permit to Operate such equipment.  In the case of new

facilities, application may be made for both permits simultaneously on the form provided

by the Permit Board.

5. A permit issued by the Permit Board will generally be for a specific site identified in the

application.  For portable facilities which will be located o nly tem porarily a t a site or sites,

the Perm it Board m ay issue a state wide pe rmit.

6. It is the responsibility of the applicant/permittee to obtain all other approvals, perm its,

clearances, easements, agreements, etc., which may be required.

7. The provisions of a permit are severable.  If any provision of a permit, or the application of

any provision of a p ermit to any circu mstances,  is challeng ed or he ld invalid, th e validity  of

the remain ing perm it provisions and/or portions thereof or their application to other persons

or sets of circumstances, shall not be affected thereby.

8. In the event of a conflict between any of the requirements of these regulations and/or

applicab le requirem ents of any other regulation or law, the m ore stringe nt require ments sh all

be applied.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: FEB 4, 1972 MAY 31, 1972 37 FR 10875

1st Revision: MAR 16, 1978 FEB 07, 1979 44 FR 7713

2nd Revision: JUN 14, 1991 SEP 15, 1994 59 FR 47258

3rd Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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II.  GENERAL STANDARDS APPLICABLE TO ALL PERMITS

A. Except as provided for in the "Air Emissions Operating Permit Regulations for the Purpos es of Title

V of the Fed eral Clean  Air Act" ( APC-S -6), no  permit shall be issued unless the applicant has

complied with applicable req uirements of the  Comm ission Air Emission  Regulations for the

Prevention, Abatement, and Con trol of Air Co ntamin ants (AP C-S-1); th e Com mission P ermit

Regulations for the Const ruction and/or Operation of Air Emissions Equipment (APC-S-2); the

Commission Regulations for the Prevention of Air Pollution Emergency Episodes (APC-S-3); the

Commission Ambient Air Quality Standards (A PC-S-4) except as provided fo r in Section VI.E.

herein; the Commission Regulations for the Prevention of Significant Deterioration o f Air Qu ality

(APC-S-5),  any amendments to these Rules and Regulations, and additional relevant Rules and

Regulations promulgated by the Commission and/or Permit Board.

B. General Prov isions.

1. Any air emissions facility which holds a valid Title V  permit sh all be deem ed to be in

compliance with the requirem ents regar ding a Sta te Permit to  Operate  containe d in APC-S-2

and State Law.

2. Any air emission s facility requ ired to obtain a Title V permit shall apply for a State Perm it

to Operate  in accord ance w ith APC -S-2 to  be issued for a term of either (1) twelve months

from the effective startup date of the  facility or (2)  until the facility  obtains it Title  V perm it,

whichever is earlier.

3. The Permit B oard m ay requ ire a perm ittee to submit an application for a Tile V permit at any

time the permittee becomes subject to Tile V.  The Permit  Board m ay requ ire a perm ittee to

subm it a Title V application even though the permittee has previously submitted an

application  for renew al of its State O perating P ermit.

4. When requested by the Permit Board, an applican t shall subm it informa tion to demo nstrate

it has the finan cial resourc es to com ply with th e terms an d cond itions of the p ermit.

5. When requested by the Permit Board, an applicant shall submit information on the

appl icant 's comp liance histor y to prov ide reason able assura nce that it w ill comply  with the

terms an d cond itions of the p ermit.

6. The knowing submittal of a permit application with false information may serve as the  basis

for the Perm it Board to  void the p ermit issue d pursu ant thereto or subje ct the app licant to

penalties for operating without a valid permit pursuant to State Law.

7. Acceptance by the Permit Board of a permit application does not constitute a waiver of the

DEQ's right to asse ss appropriate penalties against the applicant pursuant to State Law for

construc ting or op erating w ithout a va lid perm it.

8. The issuance of a permit does not release the permittee from liability for constructing or

operating air emission s equipm ent in viola tion of an y applica ble statute, rule  or regulation

of state or federal enviro nmental auth orities.
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9. Applica nts for all permits to  construc t or opera te, or to rene w a State P ermit  to Opera te, shall

specify in their application the air emission rate for each air pollutant subject to regulation

under the Federal Act that can be reasonab ly expec ted to be em itted into the a ir as a result

of operations from the facility.

10. Each application must be signed by the applican t.  If the applicant is a corpo ration, it must

be signed by a corpora te officer.  If the applicant is a partnership, it must be signed by a

partner with authority to bind the partnership.  In the case of a governmental agency, the

application must be signed by the facility manager or senior staff officer responsible for the

instal lation 's or facility's environmental compliance.  The sign ature of the  applican t shall

constitute  an agreement that the applicant assumes the resp onsibility for any alterations,

additions or changes in operation that may be necessary to achieve an maintain compliance

with all applicable Ru les and Regu lations.

11. The Permit B oard m ay, in any permit, establish limitations and requirements on the emission

of air pollutants and on other parameters of a facility to assure that the requirements of

Applica ble Rules and regulations are met subject to Miss. Code Ann. §49-17-34(2) and (3).

Where  the Permit Boa rd does not establish lim itations and requirements in a permit, the

permit  shall provide that the rates of emissions and other operating condition and parameters

specified in the application  shall be the applicable lim itations and requirem ents.

12. the Permit Board may, in any permit, establish requirements for compliance testing by

emissions sampling and analysis, for emissions and operation monitoring, and for reporting

of the results from such testing and monitoring, and for reporting of the results from such

testing and mo nitoring.  The Pe rmit Board sh all consider factors in establish ing such

requiremen ts as follows:

(a) Applica ble Rules and Re gulations which  address testing, monitoring, and reporting;

(b) Prior results of testing and monitoring at the facility;

(c) The applicant's compliance history;

(d) The size of the facility;

(e) The cost of the testing, monitoring, reporting; and

(f) The potential environmental impact of the facility.

13. The Permit B oard m ay, in any permit, subdivide the permit re quirem ents to facilitate th eir

expression so as to adequ ately define, describe, and  encomp ass emissions-prod ucing units,

processes, and o ther portions of a facility sub ject to the requireme nts.

14. The Permit Board may, in any permit to construct, require the permittee to perform special

environmental monitoring for the purpose of detecting, quantifying, and determining the

impact of pollutants existing prior to the date the permittee begins to emit when, during the

review of the application and the public participation process, questions arise, with regard

to separate environmental impacts of pollution raised by the applicant or the Department and

which cannot be determ ined by  available sc ientific data an d scientific m ethods.  T he Perm it

Board may, in any State Permit to  Operate, require the permittee to perform special

environmental monito ring for th e purpo se of dete cting, quantifying, and determining the

impact of pollutan ts emitted b y the perm ittee when  such m onitoring is necessary becau se
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traditional air quality monitoring techniques will not measure the quality of the environment

nor the impact of the pollutants emitted into the environment.  Such special monitoring may

include, but is not limited to, parameters such as ambient concentration, deposition, bio-

accumulation in flora and fauna, etc.

15. No permit for the construction or relocation of equipment which will cause the issuance of

air contaminants shall be issued when said equipm ent cannot comply with buffer zone

requiremen ts as follows:

(a) All sources of air emissions must be at least 150 feet from the nearest residential

or recreational area.

(b) All sources o f air emissio ns at aspha lt plants utilizing conventional technology for

the control of air contam inants must  be at least 1500 feet from  the nearest

residential, recreational or light commercial area.

(c) All sources of air emissions at asphalt plants utilizing best available technology for

the control o f air contam inants m ust be at least 600 feet from  the nearest

residential, recreational or light commercial area.

(d) Rendering plants or other sim ilar operatio ns which  may ca use objec tionable  odors

must  be at least 1500 feet from the nearest residential, recreational or light

commercial area and be located in com pliance with M iss. Code Ann. § 41-51-19.

(e) Notwithstanding (a) above, incinerators must be at least 150 feet from any dwelling

or from  any light c omm ercial build ing not o wned  by the ap plicant.

(f) Where  buffer zo ne requ iremen ts cannot be met, the Permit Board will consider

requests  for exceptions to, or variances from, these requirements upon the

appl icant 's submittal of sufficient proof that affected property owners within the

subject buffer zo ne have  had time ly and sufficient notice of the proposed facility.

Any commen ts received as a result of such no tice shall be co nsidered  prior to

action upon any request  for  exceptions to, or  variances from, the buffer zone

requiremen ts.

(g) The Permit Board may establish buffer zone requirements for facilities not included

in 15(a)-(f) considering factors including but not limited to, the type of emissions,

the quantity of emissions, the physical characteristics of the facility (such as the

location) and such other factors that the Permit Board deems appropriate to protect

huma n health, w elfare, or the  environ ment.

16. Each permit issued shall include the following:

(a) It shall not be a defense for a permittee in an enforce ment ac tion that it  would have

been necessary to halt or  reduce the permitted activity in ord er to main tain

compliance with the conditions o f the perm it unless haltin g or redu cing activity

would  create an immin ent and su bstantial end angerm ent threaten ing the pu blic

health and safety of the lives and property of the people of this state.

(b) The permit and/or any part thereof may be modified, revoked, reopened, and

reissued, or terminated for cause.  Sufficient cause for  a perm it to be reop ened sh all

exist when an air emissions facility becomes subject to Title V.  The filing of a
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request by the pe rmittee for  a perm it modifica tion, revocation and reissuance, or

termination, or of a notification of planned changes or anticipated noncompliance

does not stay any permit condition.

(c) The permit  does not convey any property rights of any sort, or any exclusive

privilege.

(d) The permittee shall furnish to the DEQ within a reasonable time any information

the DEQ  may re quest in w riting to determine whether cause exists for modifying,

revoking and reissuing, or terminating the permit or to determine compliance with

the permit.  Upon request, the permittee shall also furnish to the DEQ copies of

records required to be kept  by the permit or , for information claim ed to be

confide ntial, the perm ittee shall  furnish such records to the DEQ along w ith a claim

of confiden tiality.  The pe rmittee may furnish such records directly to the

Administrator along with a claim of confidentiality.

C. Permit Suspension or Revocation

After notice an d oppo rtunity for h earing, the  Permit  Board may modify, suspend  or revok e in who le

or in part any permit issued pursuant to these regulations for good cause shown including, but not

limited to, the following:

1. Persistent vio lation of an y of the term s or cond itions of the p ermit;

2. Obtaining the permit by misrepresentation or failure to disclose fully all relevant facts; or

3. A change in federal, state or local laws or regulations that require either a temporary or

permane nt reduction or elim ination of previou sly authorized air em issions.

D. Permit Modification Due to Modification in Facilities

When a permittee who h olds a State P ermit to O perate files an  application  to modify its facilities, the

Permit  Board may consider the application as an application to construct and an application to modify

the existing State Operatin g Perm it to allow the  operation  of addition al facilities.  The  requirem ents

for mo dification o f the State Pe rmit to O perate sha ll be the same as for issuanc e of a sepa rate State

Permit to Op erate for the new  or expand ed air emissions.

E. Modification of Permits Without Modification of Facilities

The terms and conditions of a previously issued permit to construct or State Perm it to Operate may,

upon request of the permittee, be modified if the Permit Board finds that those terms and conditions

are no longer necessary to insure compliance with all applicable rules and regulations or that the

modifications sought by the permittee result in operating conditions that are protective of human

health an d the env ironme nt.
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Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: FEB 4, 1972 MAY 31, 1972 37 FR 10875

1st Revision: MAR 16, 1978 FEB 07, 1979 44 FR 7713

2nd Revision: NOV 25, 1981 MAR 20, 1986 51 FR 9653

3rd Revision: JUL 26, 1988 NOV 13, 1989 54 FR 47211

4th Revision: JUN 14, 1991 SEP 15, 1994 59 FR 47258

5th Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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III. STANDARDS FOR GR ANTING A STATE PERMIT TO OPERATE A N EXISTING FACILITY

An existing facility that c an adeq uately de mons trate, either by  stack em issions data, b y accep table

mathematical methods, by visible emissions evaluation, or by a combination of these methods, as described

in Sections VII and VIII, that emissions from the facility are in compliance with all applicable Rules and

Regulations and can also adequately demonstrate that the operation of their facility will not interfere with the

attainment and maintenance of State and National  Ambient Air Q uality Stan dards w ill be granted  a State

Permit  to Operate, for f ive (5) ye ars or a sho rter period  of time d eemed  approp riate by the  Permit  Board

provide d require ments o f Section II  have also  been m et.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: FEB 4, 1972 MAY 31, 1972 37 FR 10875

1st Revision: MAR 16, 1978 FEB 07, 1979 44 FR 7713

2nd Revision: JUN 14, 1991 SEP 15, 1994 59 FR 47258

3rd Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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IV. APPLICATION FOR PERMIT TO CONSTRU CT AND STATE PERMIT TO OPERATE N EW

FACILITY

A. All enginee ring plan s and spe cifications re quired b y DEQ  must be ar the signa ture, registration

numb er, and sea l of a profe ssional eng ineer registe red in the S tate of M ississippi.

B. Failure to apply  for a Permit to Construct and a State Permit to Operate a new facility or the

premature start of construction without the written consent of the Permit Board shall constitute a

violation of the State Law and all violators shall be subject to prosecution.

C.  Information Required.

1. The Permit Board may require each application for a Permit to Construct a new facility be

accompanied by two (2) complete sets of site drawings, construction drawings, design

calculations and spe cifications.

2. Upon request by the Permit Board, the applicant shall furnish any additional information

necessary to evaluate the design adequacy of the new facility.

3. The Permit Board may re quire the a pplicant to  predict the  impact o f emission s on air qu ality

using air quality models as referenced in Section VI.B. herein.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: FEB 4, 1972 MAY 31, 1972 37 FR 10875

1st Revision: MAR 16, 1978 FEB 07, 1979 44 FR 7713

2nd Revision: JUN 14, 1991 SEP 15, 1994 59 FR 47258

3rd Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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V. PUBLIC PARTICIPATION AND PUBLIC AVAILABILITY OF INFORMATION

A. For any app lication for a  Preven tion of Sig nificant D eterioration  Permit to C onstruct, th e DEQ  will

follow public info rmation  proced ures spec ified in Commission Regulation APC-S-5, "Regulations

for the Prevention of Significant Deterioration of Air Quality", and any other applicable Rules and

Regulations set forth herein.

B. For any app lication for a  Title V Pe rmit to O perate, the D EQ w ill follow public information

procedures specified in Commission Regulation APC-S-6, "A ir Emissio n Oper ating Perm it

Regulations For The Purposes O f Title V Of The Federal Clean Air Act".

C. For any app lication for a  Permit to C onstruct  a new moderate sta tionary so urce, a m oderate

modification, or a new m ajor stationa ry source  impactin g a non attainme nt area as d efined in  Section

VI.E.,  the DEQ will provide opportunity for public comment on information submitted by the owner

and operator .  The public information will include the DEQ's analysis of the effect of construction or

modification on ambient air quality, including the DEQ's recommendation for permit issuance or

denial and shall include, as a minimum the following:

1. Availab ility for pub lic inspection  in at least one location in the area affected of the

information submitted by the owner or operator and of DEQ 's analysis of th e effect on  air

quality;

2. A 30-day period for submittal of public comment; and

3. A notice, by prominent advertisement in the area affected, of the location of the source

information an d analysis.

A copy of the notice will be sent to the Administrator of EPA through Region IV, and to all other

State and local air pollution control agencies having jurisdiction in the region in which such new or

modified installation w ill be located .  A perm it to construc t issued pu rsuant to this paragr aph is

federally enforceable.

D. For any application for a State Permit to Operate a synthetic minor source, including an application

for renewa l of the State P ermit to O perate a sy nthetic m inor sour ce, the DE Q will  provide opportu nity

for public comment on inform ation sub mitted by  the own er or ope rator.  The pu blic inform ation will

include the application submitted, the DEQ's recomm endation for permit issuance or denial (including

the draft permit) and shall include, as a minimum the following:

A1. Availability for public inspection in at least one location in the area affected of the

information submitted by the owner or operator and of DEQ's recommendation and the

draft perm it;

2. A 30-day period for submittal of public comment; and

3. A notice, by prominent advertisement in the area affected, of the location of the source

information.
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A copy of the notice w ill be sent to the  Adm inistrator of E PA thro ugh Re gion IV , and to all oth er State

and local air  pollution control agencies having jurisdiction in the region in which  the sourc e is or will

be located.   A State Permit to Operate issued to a synthetic minor source is federally enforceable.

E. For any request for coverage under a general permit to construct a moderate source or moderate

modification, the pub lic information procedures described in C. above will be followed except that the

public  informatio n wil l also include the request for coverage.            A general permit to construct

which covers a moderate source or moderate modification is federally enforceable.

F. For any request for co verage u nder a g eneral pe rmit to op erate a syn thetic min or source , the public

information procedures described  in D. abo ve will be f ollowed  except th at the pub lic inform ation will

also include the request for coverage.  A general permit to operate which covers a synthetic minor

source is federally enforceable.

G. In addition to  A. throu gh F. abo ve, the Per mit Boa rd may  provid e notice to  the public and provide

oppor tunity  for pub lic commen t on any application for a Constru ction Perm it or State Op erating Pe rmit.

H. In addition to public hearings on PSD permits, as provided for in Commission Regulation APC-S-5,

"Regulations for the Prevention of Significan t Deteriora tion of A ir Quality", th e Perm it Board m ay hold

a public hearing on any application for a Construction Permit or State Operating Permit if it determines

that there is sufficient interest in the application.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: FEB 4, 1972 MAY 31, 1972 37 FR 10875

1st Revision: MAR 16, 1978 FEB 07, 1979 44 FR 7713

2nd Revision: JUN 14, 1991 SEP 15, 1994 59 FR 47258

3rd Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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VI. APPLICATION REVIEW

A. Standards for Approving an Application for a Permit to Construct and a State Permit to Operate a New

Facility.

1. A new facility shall be designed and constructed so as to operate without causing a violation

of any app licable Rules and R egulations.

2. A new facility shall be desig ned and co nstructed so  as to operate without interfering with the

attainment and  maintenanc e of State and N ational Amb ient Air Quality Stan dards.

3. A new fac ility shall be de signed an d constru cted so as to  operate su ch that the e mission o f air

toxics does not result in an a mbien t concen tration suffic ient to adv ersely affect hum an health

and well-being or unreasonably and adversely affect plant or animal life beyond the facility

boundaries.

(a) The Permit Board may require the applican t to provid e data  necessary to evaluate the

impacts  of air toxics, including the predicted emission rates and ambient

concentrations, when it deems necessary, considering factors that follow:

(1) The types of air toxics involved;

(2) The quantity of emissions involved;

(3) The physical characteristics of the facility (such as the location, size,

etc.);

(4) The anticipated h uman h ealth effects;

(5) The w eight of scie ntific data su pporting  the health e ffects associa ted with

the air toxics;

(6) The level of air pollution control equipment employed; and

(7) Such other factors as the Permit Board deems appropriate.

(b) When  an air toxics  evaluation  is required  by the Pe rmit Boa rd, the eva luation sha ll

consider:

(1) An analysis of the chronic human health risks associated with the air toxics

including the lifetime excess cancer risks to the most exposed individual

from air toxics which are known, probable, or possible human carcinogens

calculated or determined using appropriate pathways of exposure;

(2) An ana lysis of the ac ute hum an health  effects assoc iated with th e air

toxics utilizing the most current health-effects data published by EPA

and/or recognized public health institutions or, in its absence, other

extrapolative acute health-effects data; and

(3) Where applicable, an analysis of the impacts and effects of the air toxics

on p lant a nd/o r anim al Lif e bey ond  the b oun darie s of th e app lican t's

property.
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(c) The car cinogen ic risk analy sis shall be co nsidered  to have sa tisfied applic able

requiremen ts of this regulation and R egulation AP C-S-1 wh en the lifetime excess

cancer risk  to the mo st expose d individ ual outside  the prop erty bou ndary is

determined to be less than 1 x 10-6.  When  the excess  cancer risk  is determin ed to

be greater than 1 x 10-6 but less than 1 x 10-4, the Permit Board may either:

(1) Require the applicant to demonstrate that, notwithstanding the calculated

risks, public  health is no t threatened  by the pr oposed  emission s of air

toxics; or

(2) Establish p ermit con ditions to lim it or prohib it the emissio ns of air

toxics.

When this excess cancer risk is calculated or determined to be greater than

1 x 10-4, the applicant mu st demonstrate that, notwithstanding the calculated

risks, public health is not threatened by the proposed emissions of air toxics.

4. The construction of a new facility shall be perform ed in such a manner so as to reduce fugitive

dust  emission from construction activit ies to a minimum.

5. Upon certification o f construc tion in acco rdance w ith Section  VI.D. he reof, the Perm it to

Operate issued hereunder shall be effective.

(a) The State Perm it to Opera te may, in the discretio n of the P ermit Bo ard, con tain

requirem ents that the perm ittee establish b y emissio ns data, test resu lts, or reports

that the facility can achieve and maintain the emission standards set forth in the

Permit  to Construct and, through the operation of said facility, will not interfere with

the attainment and maintenance of State and National Ambient Air Quality Standards

then in effe ct.

(b) Failure to establish that the facility can achieve and maintain the emission standards

set forth in the  Permit to  Construct subjects the permittee to potential prosecution and

penalty fo r operatin g in violatio n of its perm it.

6. An application for a permit to m odify or  reconstru ct a facility  shall be treated as an application

to construct and o perate a new fa cility and must com ply with all applicable stan dards.

B. Air Qu ality Mo dels

1. All estimates of ambien t concen trations of air  pollutants  shall be ba sed on th e applicab le air

quality  mode ls, data bases, a nd othe r requirem ents specifie d in the "G uideline o n Air Q uality

Mod els (Revised)" (1986), Supplemen t A (1987) and Supplem ent B (1990) which are

incorporated herein and adopted by reference.

2. Where  an air quality impact model specified in the "Gu ideline on  Air Qu ality Mo dels

(Revised)" (1986), Supplement A (1987) and Supplement B (1993) is inappropriate, the model

may be modified or another model substituted.  Such a modification or substitution of a model

may be made on a case-by-case basis or, where appropriate, on a generic basis.  Written

approval of the DEQ and the Administrator of EPA must be obtained for any modification or

substitution.  In addition, u se of a m odified o r substituted  mode l shall be sub ject to pub lic

notice an d oppo rtunity for p ublic com ment.
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C. Cancellation of Permit to Construct a New Facility.

1. The Permit to Construct will expire if construction does not begin within eighteen (18) months

from the date of issuance or if construction is suspended for eighteen (18) months or more.

2. The Permit  Board may extend the Permit to Construct for such additional time it deems

approp riate if, at the time of the extension request, the  applican t can dem onstrate it m eets all-

requirem ents nece ssary to issue  a new P ermit to C onstruct.

D. Certification of Construction.

1. Upon the completion of construction or installation of an approv ed facility, the  applican t shall

notify the Perm it Board th at construc tion or installa tion was p erform ed in acco rdance w ith the

approved plans and specifications on file with the P ermit Bo ard.  The pre viously issu ed State

Permit to Operate shall become effective upon receipt of this notification by the DEQ.

2. The Permit Board shall be promptly notified in writing of any change in construction from the

previou sly approved plans and specifications or permit.  If the Permit Board determines the

changes are substantial, it may require the submiss ion of a n ew app lication to co nstruct w ith

"as built" plans and specifications.  Notwithstanding any provision herein to the contrary, the

acceptance of an "as built" application  shall not constitute a waiver of the right to seek

compliance penalties pursuant to State Law.

E. Additional Requirements for a Construction Permit o r a State Op erating Pe rmit for a N ew Fac ility

Significan tly Impac ting an A rea in wh ich a Natio nal Am bient Air Q uality Standard  is being exceeded

or will be exceeded.

1. Definitions:

(a) "Offset Policy." The Offset Policy is the Emission Offset Interpretive Ruling adopted

by EPA in (or to be printed in) 40 C.F.R. Part  51, Appendix S, and any subsequent

amendments thereto as of April 2 5, 1988 .  A copy o f such rulin g is attached  hereto

and is incorpo rated here in and ad opted b y referen ce as Reg ulations of the

Comm ission except as follow s:

(i) Notwithstanding Appendix S, the requiremen ts for Offsets and Lo west

Achiev able Emission Rate will apply to all major stationary sources and

major modifications, which have a significant impact on nonattainment of

the applicable ambient air quality standard.

(ii) The source ty pes specifie d in Section IV.B. of Appendix S of 40  CFR Part

51 will not be excepted from any conditions of the Offset Policy or any of

the requirements contained herein.

All terms in  Section V I.  E. shall hav e the sam e definition s as those co ntained in  the

Offset Policy including the term "major stationary source" which is defined

differently  for purp oses of this  paragraph than throughout the remainder of

Regulation APC-S-2.

(b) "Nonattainment area." A geographical area of the state in which a violation of a

National Amb ient Air  Quality Standard is occurring and which has been designated

by the Commission or EPA as nonattainment with respect to that standard.
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(c) "Nonattainment Area Im plemen tation Plan ." A revisio n to the Comm ission 's

Implementation Plan for th e Contro l of Air Po llution, such revision having been

adopted by the Comm ission and approved by the U.S. En vironmental Protection

Agency pursuan t to the Federal Act, for the purpose of attainment and maintenance

of the applicable National Ambient Air Quality Standard in a nonattainment area.

(d) "Reason able Further P rogress S chedu le." An inc remen tal reduction in total emissions

of the applicable air pollutant allowed in order to provide for the attainment of the

applicab le National  Ambient Air Quality Standard by the applicable statutory

deadlines.

(e) "Significance Levels." C oncen trations of p ollutants ag ainst whic h air quality

contributions of a facility are compared to determine whether th e facility

significantly impacts air quality in an area.  The levels are:

SO2 1.0 ug/m 3, annual a verage; 5  ug/m 3, 24-hour

average ; 25 ug/m 3, 3-hour average

PM10 1.0 ug/m 3, annual a verage; 5  ug/m 3 , 24-hour

average

NO2 1.0 ug/m 3, annual average

CO 0.5 mg /m3, 8-hour  average ; 2.0 mg /m3, 1-hour average

(f) "Significa nt impa ct."  Air qua lity impac t which e xceeds th e significan ce level.

2. A new facility which is a major stationary source or major modification for the pollutant

which c ontribute s to violation s of the Na tional Am bient Air  Quality Standard for which the

area is nonattainment and which locates in or significantly impacts a n onattainmen t area must

also meet the follow ing requ iremen ts before a C onstructio n Perm it or a State O perating P ermit

is issued:

(a) The facility must m eet the low est achieva ble emissio n rate for th e applicab le air

pollutant.

(b) When the applicable Nonattainment Area Implementation Plan contains a Reasonab le

Further Progress Schedule, the Permit Board must determine that, by the time the

facility is to commence operation, total combined allowable emissions of the

applicab le air pollutan t from ex isting sourc es in the area, the proposed new facility,

and all other new facilities in the area shall be no greater than the to tal allowab le

emissions for the nonattainm ent area which  represents reasonable further progress

for attaining the standard as defined in the applicable Nonattainment Area

Implementation Plan Reasonable Further Progress Schedule.

(c) The owner or operator of the proposed new facility must demonstrate that all major

stationary sources which a re own ed or op erated by  such per son (or b y any en tity

controlled by, or under common control with such  person) in  the state are su bject to

emission limitations and are in compliance, or on a schedu le for com pliance, w ith all

applicab le emission limitations containe d in any applicable R ules and Reg ulations.
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(d) Exceptions will be m ade to the  inclusion o f fugitive em issions in  the determination

of whether a new facility is a major stationary source or major modification to the

extent that those exceptions are made in the Offset Policy.

(e) At such time that a particular source or modification becomes a m ajor stationary

source or majo r mod ification sole ly by virtu e of a relax ation in an en forceab le

limitation on the capac ity of the sou rce or m odification  otherw ise to emit a p ollutant,

the requirements of these Regulations shall apply to the source or modification as

though construction had not yet commenced.

(f) When the Reasonable Further Progress Schedule in an applicable Nonattainment

Area Implementa tion Plan is d etermin ed to hav e becom e inapplica ble due to

consumption of all available growth allowance under such Schedule, the facility must

meet the conditions of Section VI.E.3. below.

3. A new facility which proposes to locate in or near an area where an air quality  standard  is

being or will be exceeded but for which no nonattainment area implementation plan has been

adopted shall be subject to the following:

(a) The facility shall be subject to the Offset Policy if:

(i) The facility is a major stationary source or major modification for the

pollutant for which the standard is or will be exceeded; and

(ii) The facility is within  or has sign ificant impact in the area where the

standard is or will be exceeded.

(b) In addition to the requirements of the Offset Policy, the facility shall not be granted

a Construction Pe rmit or a State Op erating Permit un less the owner or operator

demo nstrates that:

(i) Emissions reductions to offset the n ew facility e missions  will comp ensate

for the adverse ambient impact caused by the new facility; and

(ii) The emissions reductions have been achieved.

4. The granting of a Permit shall not relieve the source of the responsibility to comply with other

applicable requirements of this Regulation or with any other applicable Regulation or Law.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: JUN 14, 1991 SEP 15, 1994 59 FR 47258

1st Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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VII. COMPLIANCE TESTING

A. Where compliance testing is required in any permit it shall be performed as provided herein.

B. Requirem ents.

1. The emissions sampling and analysis will be performed in accordance with EPA Test Methods

and with any continuous emission monitoring requirem ents, if applicable, unless otherw ise

approved by the Permit Board and the EPA.  The Permit Board may establish an appr opriate

method for deviation from a test method.

2. In the event there is no ap plicable EPA  Test Method or method required by Applicable Rules

and Regulatio ns, the Perm it Board m ay specify  an appr opriate test m ethod, takin g into

conside ration any  test metho dology  propos ed by th e applican t.

3. The results of the emissions sampling and analysis shall be expressed both in units consistent

with the emission standards as set forth in any applicable Rules and Regulations and in un its

of mass per time.

4. Com pliance testin g will be p erform ed at the ex pense o f the applic ant.

5. The Permit Board may monitor compliance tests and perform compliance tests.  Proper

notification of compliance tests shall be p rovided  to the Perm it Board in  accorda nce with

applicab le Rules an d Regu lations or as sp ecified in the  applicab le perm it.

6. A facility which emits or causes to be emitted matter other than through a stack or a defined

outlet of an air cleaning device may be classified inadequ ate in regard to  control eq uipme nt.

Facilities which c omply  with em ission stand ards wh ich specific ally address and include

fugitive emission s shall be pre sumed  adequa te provid ed all  other applicable rules and

regulations are complied with.

7. The emission s samplin g and an alysis repo rt shall include but not be limited to the following:

(a) Detailed description  of testing procedu res;

(b) Sample calculation;

(c) Results; and

(d) Comparison of results to all applicable Rules and Regulations and to emission

limitations in  the perm it.

8. Unless otherw ise specified  in App licable Ru les and R egulation s or by a co ndition o f a perm it

issued by the Pe rmit Board, comp liance testing  must be  perform ed whe n the facility is

operating at capacity  and is othe rwise op erating no rmally.  In the event that a demonstration

of compliance  by testing is perform ed at less than capacity, the Permit Board may modify the

permit  to limit capa city of the fa cility to the rate  at which compliance was demonstrated if the

Permit  Board determines the rate was not representative of the norm al operatio n of the fa cility

or compliance with Applicable Rules and Regulations was not demo nstrated.  In the event that

the facility is not operating or being operated normally during a demonstration of compliance

by testing, the res ults of such  testing will  not be accepted by the Permit Board as

representative of normal operation and will be considered inadequate.
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C. Compliance testing will be required of all facilities for which there is an applicable New Source

Performance Standard or Nationa l Emission  Standard  for Haza rdous A ir Pollutants in  accorda nce with

the metho ds and tim e frame s allowed  by the ap plicable  standard codified at 40 CFR Parts 60, 61, and

63 and  the Fede ral Act.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: JUN 14, 1991 SEP 15, 1994 59 FR 47258

1st Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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VIII. EMISSIONS EVALUATION REPORT 

Where  emission evaluation reporting is required in any permit, acceptable mathematical methods to dem onstrate

control adequacy shall include but not be limited to the following:

A. An emission inventory including:

1. Location and description of control equipment at each point source;

2. Determination of all possible pollutants at each point source (characteristics, conditions,

particle size distribution, etc.);

3. Listing of all stack parameters at each point of emission, and

4. Detailed description of input material (e.g., percent sulfur content, percent moisture, average

BTU heating value, input rate, etc.); and

B. A detailed engineering report including:

1. Sufficient calculations to de monstrate un controlled em issions;

2. Sufficien t calculation s to suppo rt or show  design ef ficiency o f control eq uipme nt;

3. Sufficient calculations to demonstrate controlled emissions; and

4. Comparison of calculated controlled emissions with the applicable emission standards as set

forth in Regulation APC-S-1.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: JUN 14, 1991 SEP 15, 1994 59 FR 47258
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IX. PROCEDURES FOR R ENEWAL OF STATE PERM IT TO OPERATE

A. A State Perm it to Opera te shall exp ire five (5) y ears from  the effective  date of said permit or within any

shorter period of time deemed appropriate by the Perm it Board an d stated in th e State Perm it to Opera te

when issued.

B. Not less than on e hund red and  eighty (1 80) day s prior to the  expiration  date of the  State Perm it to

Operate, the applicant shall make application for renewa l of a State Pe rmit to O perate  if the applicant

desires to continue operation of that facility.  If the applicant submits a  timely  and complete application

pursuant to this paragraph and the Permit Board, through no fault  of the applicant, fails to act on the

application on or before the expiration date of the existing permit, the applicant shall contin ue to

operate the facility under the terms and conditions of the expired permit which shall remain in effect

until final action on the application is taken by the Permit Board.

C. The application  for renew al of a State P ermit to  Operate shall be substantiated with current emissions

data, test results or reports, or other data as deemed necessary.

                                                                                                                                            

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg: JUN 14, 1991 SEP 15, 1994 59 FR 47258

1st Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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X. STANDARDS FOR RENEW AL OF STATE PERMIT TO OPERATE

A facility shall be reissued a State Permit to Operate for five 5 years or a shorter period of time deemed

approp riate by the Pe rmit Boa rd prov ided it can a dequa tely demonstrate either by stack emissions data, or by

acceptab le mathem atical methods,  or by visible emissions evaluation, or by a combination of these methods as

follows:

A. The emission s from sa id facility are in  comp liance with  the emissio n limitation s as set forth in  its

previously issued  permit to construc t and with any  then existing applicab le Rules and Re gulations;

B. That the operation of said facility is not interfering with the maintenance of State and National Ambient

Air Quality Standards; and

C. All prov isions of Se ctions I.B. an d II. of this R egulation  have be en met.

                                                                                                                                            

Date Submitted Date Approved Federal
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XI. REPORTING AND RECORD KEEPING

A. The Permit Board may require in  any permit the installation of sampling ports with safe access and the

installation, m aintenan ce and u se of mo nitoring e quipm ent.

B. The Permit Board may require in any permit the maintenance of records relating to the operation  of air

contamination sources, and any authorized representatives of the Commission may examine and copy

any such records pertaining to the operation of such air contaminant source.  Copies of such records

shall be submitte d to the Pe rmit Boa rd as requ ired by ap plicable  Rules an d Regu lations or the  permit

or upon  request.
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XII. EMISSION REDUCTION SCHEDULE

A. In accorda nce with  Com mission R egulation  APC-S -3, it is the responsibility of each and every fac ility

with actual emissions in excess of 0.25 tons per day of total air contaminants, and other significant

sources, to have a Commission-approved emissions reduction schedule which shall set forth preplanned

abatement strategies in the event an emergency episode.

B. Required Information.

1. The emissions reduction schedule must have three (3) stages of reduction  procedures:  (1) Alert

level reduction; (2) Warning level reduction; and (3) Emergency level reduction.

2. Each level of  reduction procedures must show the type and source of air contaminants, the

amount of reduction of contaminants the time required to reduce, and the manner in which

reduction will be achieved.

C. The emissions reduction schedule shall be subject to review and approval by the Commission.

D. An unacceptable emissions reduction schedule shall be returned to the applicant a long with the

Com mission's re asons for  denial.

E. The applicant shall have not more than thirty (30) days to amend a disapproved emissions reduction

schedule to conform with the emission reduction standards as set forth by the Commission.

F. Any person aggrieved by the requirements to amend an emissions reduction schedule shall be entitled

to a hearing.

G. Should  an applicant fail to submit an emissions reduction schedule within the allowable time period or

fail to submit an amended  preplanned strateg y, the Co mmiss ion will estab lish or revise  said plan to

cause it to meet the standards as set forth by the Commission.

H. Such established or revised preplanned strategies will thereafter be the preplanned strategies which the

applicant will put into effect upon the issuance of an appropriate order by the Commission.
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XIII. EXCLUSIONS, VARIANCES, AND GENERAL PERMITS

A. Institutions of higher learning, federal facilities or affiliated state agencies engaged in research and

development may b e granted  variance s from an d/or exem ptions to ce rtain specific sections o f this

Regulation (APC-S-2) (except for the requirement to obtain a permit) for the development, testing or

demonstration of experime ntal facilities, operations or contrivances that emit or cause the emission of

air contaminan ts, provide d form al written req uest is mad e to the Co mmiss ion with su fficient data to

support the experimental characteristics of said facility, operation or contrivance.  The variance and/or

exemptions granted pursuant to this section may not include m ajor stationa ry source s, mode rate

stationary sources, m ajor modification s, or moderate m odifications.

B. General Permits.  The Permit Board may issue general permits to construct and general pe rmits to

operate  as described below  to classes of articles, machines,  equipment, or other contrivances.  A general

permit shall be issued  for a period of tim e not to exceed  five years.

1. The Permit B oard m ay issue a general permit for facilities which, in the judgement of the

Permit  Board, cannot by their nature and design have emissions of any pollutants in sufficient

quantity  to cause individual impact on air quality.  Coverage under a general permit issu ed in

this manner will be automatic and w ill not require the submittal of an application or other

request to secure coverage.  Section XIII.B.1 is not applicab le to gene ral perm its to construct

mode rate sources, general p ermits to construct m oderate mo difications, general perm its to

operate a synthe tic minor source , or Title V Perm its.

2. The Permit Board may issue a general permit for facilities which, in the judgement of the

Permit  Board, may have emissions in sufficient quantity to  cause ind ividual im pact on a ir

quality bu t which a re mino r.  Covera ge und er a gene ral perm it issued in this manner will be

determined by the staff pursuant to review of request  for  general permit coverage from a

facility seeking such coverage.  A request for general permit coverage must contain the

following:

(a) The name and  address of the owner and operator,

(b) The address or description of the physical location to the facility,

(c) A description of the facility, and

(d) A certification that all Aplicable Rules and Regulations will be comp lied

with in the operation of the facility.

3. The Permit Board m ay deny coverage un der a general permit to any facility and require the

facility to ob tain an ind ividual pe rmit.

4. The Permit Board may revoke and/or modify a general permit or coverage under a general

permit.

5. The granting of coverage under a  general p ermit  does not imply or express exclusion from the

requirements of any emission limiting regulation.

6. Facilities which w ill be require d to obtain  coverag e under  a genera l permit to operate as a

result of the deletion of the Air Emissions Permit Exclusion List (originally reference d in

Section XIII.A.) sh all not be req uired to su bmit  a request fo r genera l permit  coverag e until six

months following the date the general permit to operate is issued.
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7. Facilities which will be required to obtain a State Permit to Operate as a result of the deletion

of the Air Em issions Perm it Exclusio n List (orig inally reference d in Sectio n XIII.A .) shall not

be required  to subm it an applica tion for suc h perm it until six months following the date the

Department decides that a gene ral permit to opera te will not be issued to co ver the class of

facilities to which the facility belong s.
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1st Revision: JAN 26, 1994 MAY 2, 1995 60 FR 21442
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XIV. PERMIT TRANSFER

A. "Transfer" shall mea n any sale , convey ance, or a ssignm ent of the rig hts held by  the applicant in any

permit  issued pursuant to these Re gulations .  Any ch ange of  more th an 50 p ercent of th e equity

owne rship of the per mit hold er over a su stained pe riod wh ich results in a  new m ajority ow ner shall

consti tute a transfer.  A  new m ajority ow ner for pu rposes of  this provisio n shall be a n individ ual,

partnership, com pany, or gro up of affiliated com panies.

B. A permit issued pursuant to these Regulations shall not be transferred except upon approval of the

Permit Board.

C. When requested  by the Pe rmit Board, an applicant for tra nsfer app roval sha ll submit inf ormatio n to

demo nstrate that it has the financial resources, operational expertise and environmental compliance

history over the last five years to insure compliance with the terms and conditions of the permit to be

transferred except where this conflicts with State Law.

D. The application for approval of the transfer may be combined with an early applica tion for pe rmit

renewa l.
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XV. SEVERABILITY

If any provision, section, subsection, sentence, clause or phrase of any of these regulations, or the application

of same to a ny perso n or set of circumstances is for any reason challenged or held to be invalid or void, the

validity  of the remaining regulations and/or portions thereof or their application to other persons or sets of

circumstances shall not be affected thereby.
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